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SUMMARY OF CONCLUSIONS

Board of Supervisors

Date: 18 January 2012
Location: Conference call
Contact: steven.maijoor@esma.europa.eu T: +33 158 36 59 18

Draft consultation paper on ESMA technical standards on the short selling regulation

The Chair welcomed the participants to the conference call, explaining that its purpose was to discuss the
draft consultation paper on ESMA technical standards on the short selling regulation.

Members agreed with the following agenda:
1. Discussion on the different options with regard to the periodic information to be provided to ES-
MA by competent authorities;
2. Discussion on the feedback by the European Commission Legal Service;
3. Discussion on comments received from Board members.

1. The Chair noted that the current draft presents two options for the quarterly information in sum-
mary form to be provided to ESMA by competent authorities. The first option is supported by
ESMA staff since the second option would not provide sufficient information for ESMA to carry
out its tasks effectively while during the discussions in the Standing Committee and in the proce-
dure for written comments, there was not a clear majority for either of the options. The Chair also
noted that the information received by ESMA would also be available to the national competent
authorities through the Board of Supervisors. The Board discussed the two options in the paper
and possible alternative options such as restricting the provision of information to ESMA to the
most liquid shares, shares of systemically important financial institutions or shares in the main
national indices.

Conclusion: The Chair concluded that members broadly supported option 1 (CP V.III) with the
possibility of restricting the information to be provided to shares in the main national indices. ESMA
staff will work further on this option and bring forward a proposal to the Board.

2. The European Commission clarified that due to the different nature of implementing and regula-
tory standards its Legal Service was advising some amendments to certain parts of the draft tech-
nical standards, which would not affect the substance of the standards.

The Board briefly discussed the proposed changes and requested the legal advice of the Commis-
sion.
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Conclusion: The Chair noted that the changes did not have an influence on the substance of the
technical standards. It was agreed that ESMA staff will redraft the text and bring forward a proposal
to the Board.

The Board discussed the written comments received by Cyprus, Germany and Italy and comments
brought forward by members during the conference call, focussing in particular on:

- the exemption where the principal venue is located outside the European Union;

- the authentication of the identity of the sender;

- thelegal interpretation of Article 9 and Article 12(1)(c).

The Chairman noted that short selling issues of a more general nature which are not directly relat-
ed to the consultation paper, such as the definition of market making, possible supervisory
measures, sanctioning and future ESMA guidelines, will be discussed during the Board of Supervi-
sors meeting in February.

Conclusion: It was agreed that ESMA staff will amend the text on certain parts. The amended text
will be distributed to the Board by 19 January with a deadline for further comments by 23 January
(12.00 CET). The draft consultation paper will be published on 23 January.

The Chair will consider whether it is necessary to have an additional Board meeting or to reschedule
the April meeting in order to discuss the final technical standards in March.

Steven Maijoor

Chair
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